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P e An ACT to facilitate the draining of land in the feveral counties -
SR therein mentioned. -
Presmble. WHEREAS confiderable bodies of land in Somerfet, Dorchefter, Wor-

cefter, and Caroline counties, lic unimproved becaufe the owners
have not a power to cut ditches through neighbouring interfering
Iands into natural drains and finks ; and as the improvement of fuch lands would
not only render them more ufeful to the proprietors, but would operate as a pub-
lic benefit, o ' : - Vo

Pefonsmey 11, 1Be it enalted, by the General Affembly of Maryland, That any perfon or
:gg;fgo; erfons feized or pofleffled of land which is overflowed, or is liable to be over-.
&e. " flowed, with water, having given two months notice, by advertifement fet up at
" the court-houfe door of the county wherein the land lies, and to the owners of,
or perfons refiding on, the lands through which he withes to cut a ditch for the
purpofe of draining his or her lands, of his or her intention to apply to the county
court of the faid county for a commiffion to have a way laid out for that purpofe,
may apply, by petition in writing, to fuch court for a commiffion; and, upon
proof being made to the fatisfaction of the court, -that notice was given as afore~
faid, or upon the other perfons interefted appearing and waving the notice as
aforefaid, the court may iffue a commiffion to any five perfons agreed on by all
the parties, empowering them, or a majority of them, to laj out a way for a
ditch to run through the lands mentioned in fuch commiffion, according to the
diretions of this a@ ; but if the perfons interefted thall not agree on the perfons
for commiffioners, then fhall the court appoint five difcreet perfons, not interefted
in the lands, nor related to either of the parties, to whom a commiffion fhal!
iffue in manner aforefaid. ‘

Commifion-  ITI. And be it enalted, That the faid commiffioners, or 2 majority of them,
e Fhein fhall give notice, by advertifement fet up at the court-houfe door of their county,
meeting, &c. and fuch other places as they may judge molt effeCtual, of the time of their meet-
ing, thirty days at leaft before their meeting, and thall meet on the land to pro-
ceed in the execution of their commiflion, agreeably to the notice given by them
as aforefaid ; but before any commiffioner thall procesd in the execution of any
commiffion, otherwife than by giving notice as aforefaid, he fhall take an oath,
or affirmation, before fome juftice of the peace, or fome other of the commiffion-
ers, that he will, without favour or partiality, lay out a way for a ditch, which,
according to the beft of his judgment, will beft anfwer for draining off the water
from the land mentioned in fuch commiflion, regarding the interefts of all the par-
tics, and truly afcertain the damages, and a true return thereof make to the court.

May sdjourn IV, qnd e it enafted, That the faid commiflioners, or any one or more of
m““r % them, may adjourn from time to time, as he or they may think neceflary, and
""" they, or a majority of them, or the major part of fuch majority met, may and
fhall caufe a way for a ditch to be cut, to be laid out by the furveyor of the

county, or by fuch other perfon as they may think fit to appoint, of fuch width,

_ not exceeding twenty feet, and of fuch length as they may judge neceflary for

~ draining off the water, regarding the interefts of all the perfons through whofe

lands the water may run, until it fhall be loft or emptied in fome branch, creck,

-or other fufficient vent to difcharge the fame, and may caufe trees to he marked,

or marks to be fet up, to perpetuate the location of the fame: Provided always,

that no fuch ditch fhall be laid out or made through any garden, yard or archard,

except with the confent of the proprictor ; and provided alfo, that any perfon,
apprehending himfelf or herfelf aggrieved by the determination of the court, cither

in granting, or refufing to grant, the commiffion aforefaid, or in.any matter in
confequence of this act, may appeal to the general court, whof determination

fhall be final. =~ - e ‘ ‘
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fuica, &, the major part of fach majority met, fhall determine the compenfation to be
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